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WATER SUPPLY AGREEMENT

UTILITIES SERVICES OF SOUTH CAROLINA, INC. and YORK COUNTY, SOUTH CAROLINA

'y
THIS AGREEMENT, made and entered into on this ol == day of

NodfMSéL » 2011, by and between Utilities Services of South Carolina, Inc., a South

Carolina corporation, (hereinafter referred to as “Utility”) and York County, a political

subdivision of the State of South Carolina, (hereinafter referred to as "County").
WITNESSETH

WHEREAS, Utility is engaged in the business of furnishing water service to the public
area located in York County, South Carolina, known as the Foxwood Subdivision (hereinafter
referred to as the “Water Service Area” and more fully described as the area indicated on the

attached map referenced as Exhibit 1; and

WHEREAS, the Utility desires to obtain, and the County desires to provide water supply
service for the Utility’s existing customers within the Water Service Area, subject to the terms

and conditions of this Agreement,

NOW, THEREFORE, in consideration of the premises which shall be deemed an integral
part of this Agreement and of the mutual covenants as hereinafter set forth the parties hereto

agree as follows:
SECTION 1
PURPOSE

Itis the purpose and intent of this Agreement to provide for retail water service by
Utility, utilizing the County’s water supply, to existing homes and structures within the Water
Service Area shown in Exhibit 1. All terms and conditions contained herein shall be read and

interpreted in a manner consistent with and in furtherance of the purpose and intent.



SECTION 2

WATER SUPPLY SERVICE

1. The County shall provide wholesale water supply service to the Utility under the
terms and conditions contained in this Agreement. Such service shall be provided through an
extension of the County’s water main and interconnection with the Utility’s water distribution
system. Utility agrees to design, permit and construct the extension of County’s water main and
make the required connection to Utility’s distribution system infrastructure at its sole cost and
expense. Utility shall install a County approved meter vault and meter at that location. Utility
will extend its existing water line to connect to such meter. Utility shall be responsible for the
protection of the County’s water system through the installation of a Double Check Valve
Backflow Preventer and protection of their customer’s services through the installation of a
Pressure Reducing Valve (if necessary). All Utility construction work shall meet all applicable
regulatory standards. The County will deliver water service to Utility with adequate pressure and

quantity at the point of connection to serve Utility customers in the Water Service Area.

2. The County shall use its best efforts to provide the necessary water supply
capacity needed by Utility to service its customers within the Water Service Area.
Notwithstanding any other provisions contained herein, the County shall not be liable for any
damages as the result of the inability or failure to provide water services pursuant to the
Agreement either on a temporary, emergency, or permanent basis. Further, the County will be
obligated to provide Utility water which meets or exceeds all state and federal health guidelines

and standards.

Iy Utility and County agree that the following method for billing Utility for water
sold to Utility by County {(hereinafter referred to as the “Billing Method") is acceptable to both

parties.

The Billing Method: Utility shall make monthly payments to County based on the
water usage registered on all Utility customers’ meters within the Water Service Area. The
County’s initial charge to Utility for the water so metered will be equal to the lowest County

wholesale water rate authorized by the York County Council for similarly situated customers in

2



York County for service rendered by the County where the billing is based upon wholesale
customer meter readings. York County’s present wholesale water rate is reflected in the
County’s Ordinance No. 5206, adopted on December 18, 2006, and is incorporated herein by
reference. Itis understood by both parties that the County is reviewing the present rate

established by the County in the County’s Ordinance No. 5206.

4, In the event that payment is not made to County by Utility within 30 days after
each monthly Utility customer billing, Utility agrees to pay interest to the County at the rate of
one and one-half percent (1 %4%) per month on the outstanding delinquent amount to the

l County after such 30 day period until said delinquent balance is paid in full.

5. In addition to the monthly water service usage rate, Utility agrees that any
future customer within the Water Service Area whose lot is not contiguous to a water main
which has been installed as of the date of this Agreement may be required to pay to the County
a Water Impact Fee per the County’'s Ordinance Number 5206, passed on 12-18-06. The County
agrees that there will be no County Water Impact Fee assessed to Utility’s customers taking
service from Utility the day County water service is initiated, The County also agrees that all lots
within the Water Service Area on the day the County initiates water service to the Water Service
Area, will be allowed to receive service without having to pay a Cou nty Impact or Tap Fee.
Exhibit 2, attached hereto cantains a description of all Utility owned water mains installed as of

the date of this agreement,

6. Utility hereby agrees to collect County Water Impact Fees on behalf of the
County as specified in Section 2, paragraph 5, herein, and shall remit the fees so collected to the
County on a monthly basis. Utility will also collect its Commission-approved water connection
fee from all new connections in the Water Service Area. Utility agrees that it will not connect
any customer within the Utility’s Water Service Area without first determining that such
customer has paid (if appropriate) the County Water Impact Fee, in accordance with the terms

of this Agreement,



SECTION 3

COMMISSION AUTHORIZATIONS

1; The parties acknowledge that this Agreement, the Billing Method, Utility’s right
to charge Utility’s customers the initial County wholesale rate, and the Utility Water Distribution

Charge, must be approved the South Carolina Public Service Commission (the “"Commission’).

2. Utility and County acknowledge that Utility will apply to the Commission for
approval of the Water Distribution Charge; approval to charge Utility customers the County’s
initial wholesale Water Supply Charge, described herein; authorization to place such County
charge on Utility customer’s water bills as a separate line item; and the Commission
determination that any future changes by County of Cou nty Water Supply Charge not be subject
to Commission approval. It is understood and agreed by both parties to the Agreement that
should the Commission fail to approve the items contained herein-above this Agreement may
be immediately terminated by Utility and then neither party shall have any further obligation

hereunder,
SECTION 4

EXCLUSIVE SUPPLY COMMITMENT AND EXCLUSIVE WATER SERVICE COMMITMENT

During the term of this Agreement, as long as County is able to meet Utility's water
needs, Utility agrees to not utilize alternative water supply sources, including the Utility’s
existing water supply facilities, to service its customers within the Water Sérvice Area. However,
'Utiiity may retain its existing supply facilities as a back up to be used in the event that the
County cannot provide the necessary and sufficient water supply capacity to meet the service
demand requirements of the Water Service Area. The County agrees not to provide water

supply or service to any other entity or industry within the Water Service Area.



SECTION 5

GENERAL PROVISIONS

1, This Agreement shall be executed in two counterparts, each of which will be
considered an original. This Agreement is binding upon the successors and assignees of the
parties hereto. The provisions of this Agreement constitute the entire terms and provisions of
this Agreement between the parties hereto, and no amendment or alteration shall be binding
unless the party affected thereby shall have executed a written instrument amending the
Agreement. Whenever one party gives notice to the other party concerning any of the
provisions of this Agreement, such notice shall be given by certified mail, return receipt
required. Said notice shall be deemed given when it is deposited in the United States mail with
sufficient postage prepaid (notwithstanding that the return receipt is not subsequently

received).
Notices shall be addressed as follows:
YORK COUNTY York County Manager
P.O. Box 66

York, S.C. 29745

UTILITIES SERVICES OF SOUTH CAROLINA, INC. 2335 Sanders Road
Northbroak, IL. 60062
Attn: Mrs, Lisa Sparrow

President and C.E.Q.

These addresses may be changed by giving notice as provided for in this paragraph.

2. No waiver of breach of any of the terms of this Agreement shall be caonstrued to

be a waiver of any succeeding breach.



3. Utility hereby indemnifies County from any liability arising out of the
distribution and sale of the County supplied water through Utility's mains throughout the Water
Service Area, provided that County furnishes potable water to the Utility, which meets all

regulatory standards.
SECTION 6
DEFAULT

If either party materially fails or defaults in keeping, performing, or abiding by the terms and
provisions of this Agreement, then the non-defaulting party shall give written notice to the
defaulting party specifying the nature olf the default. If the defaulting party does not cure the
default within thirty (30} days after the date of written notice, then this Agreement, at the
option of the non-defaulting party, shall terminate. Neither party shall be relieved of liability to
the other for the damages sustained by virtue of any party wrongfully exercising this provision.
This paragraph is not intended to replace any other legal or equitable remedies available to any
non-defaulting party under South Carolina law, but it is in addition thereto. Notwithstanding the
foregoing, any failure to make timely payments shall be considered a material default under

these terms of this Agreement without the necessity for any written notice to Utility.

SECTION 7

TERM

This Agreement shall have a term of twenty (20) years commencing on the date of
execution of this Agreement. This Agreement may thereafter be renewed for an additional
period of ten (10) years if either party notifies the other party in writing of its desire to renew
the Agreement at least six (6) months prior to expiration of the initial period, and other party
does not object to such renewal in writing at least three (3) months prior to the expiration of the
initial period.” This Agreement shall not be considered an obligation on the part of the County to
perform in any way other than as indicated in this Agreement. The County shall not be obligated

under the terms of this Agreement to supply additional water for Utility to areas outside the



Water Service Area, unless the County issues written notification that it does not object to such

additional service.

SECTION 8
FORCE MAIEURE

1. If, by reason of force majeure, either party hereto shall be rendered unable, in
whole are in part, to carry out its obligations under this Agreement, then, and in that event, said
party shall give notice in writing, to the other party, within a reasonable time thereafter, giving

the full particulars of such force majeure.

The obligations of the party so affected shall thereupon be suspended and suspension
shall continue during the period in which such inability continues; provided, however, that the
disabled party shall endeavor with all reasonable dispatch, to remove or overcome such
inability. Provided further, however, that this Section 8 shall not apply to failures by County or
Utility to make payments or credits for services rendered as specified under Section 2 entitled

“Water Supply Service”,

2. The term “force majeure” as employed herein shall mean acts of God, strikes,
lockouts or other industrial disturbances, acts of the public enemy, orders of Commission and
courts of this State, orders of any kind of the of the government of the United States of the
State Carolina, or any military authority, insurrection, riots, epidemics, landslides, earthquakes,
fires, storms, hurricanes, floods, wash-outs, droughts, arrests and restraints of government and
people, civil disturbances, explosions, breakage or damage to machinery, canals, tunnels, or
pipelines, partial or entire failure or water system, and inability of County to furnish water
hereunder or Utility to receive water hereunder for any reason or cause not reasonably within

the control of the party claiming such inability.



SECTION 9

MISCELLANEQUS PROVISIONS

1. The parties hereto agree that from and after the date of execution hereof, each
will, upan the request of the other, execute and deliver such other documents and instruments

and take other actions as may be reasonably required to carry out the intent of this Agreement,

2, This Agreement shall be hinding upon the heirs, representatives and assigns of
the parties hereto and the provisions hereof shall constitute covenants running with the land for

the benefit of the heirs, representatives and assigns of the party.

IN WITNESS WHEREOF, the parties hereto have hereunto set their hands and seals the

date first above written.

>
/
Atte(st;__ %///Z—{//

James E. Baker County Council Chairman

County Manager

Utilities

'vices,&f South Caroling, Inc.
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Exhibit 3



{ Utilities. Inc.

i

Utilities Services of South Carolina
Phone: (B00) 272-1919
Colleclicns: (BOD) 272-1819
Customer Service: (800) 272-1919
www.uiwater.com

LN
Bill Date I | Account Number ' I Due Date I Please Pay: Summary of Service
03/31/2012 00000000 412512012 $98.73 Weter Reading  Meterat 0000000
Current 941790 03/27/2012

Name JOHN DOE Primary Telephone # (803) 631-D638 Previous 935790 02/25/2012
Service Address 723 MERRITT RD, FORT MILL, SC, XXXXX Usage G000 Gallons
Activity Since Last Bill Number of Days: 30

Previous Balance $4573 Average Dally Use: 200 Gallons

Payments received as of 03/31/2012 §-45.73 Average Daily Cost:  $3.20

Balance as of 03/31/2012 $0.00 Eilling History
Residential Purchased Water

Walter Distribution Base Charge $16.53

Distribution Usage of 6000 gallons at $2.91 per 1,000 gallons $17.46

York Gounty Base Charge $1.51

York Cty Water Supply Charge of 6000 gallons at $0.00326 per gallon $19.56

SC DHEC Fee $2.29

Total Residential Purchased Waler $57.35
Residential Wastewater Flat TR s

Wastewater Treatment $41.39

|

Total Residential Wastewater Treatment $41.39

Total Amount Due $98.74

SAMPLE BI

A fee of 1.5% per month will be added if unpaid by the due date.

Make check payable to: Utilities Services of South Carloina

Messages

The Company is under the jurisdiction of the PSC. You may contact the ORS at 800-822-1531 with any complainis that remain unresolved after 7 days.

349
« Utilities, Inc.
S

PO BOX 160609
Altamonte Springs, FL 32716

JOHN DOE
123 MERRITT RD
FORT MILL, SC XXXXX

I:] Address correction requested on back

I
[AVRMOCER B AN

Account Number: 0000000000 .
Amount Paid
Due Date: 4/25/2012
Please Pay: $98.73

Utilities Services of South Carolina
PO Box 11025

Lewiston ME 04243-9476
|”lllllll|lIIIIIIIIIII”l]lillllll”lll]l”IIIII“I
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